


DECLARATION
OF GENERAL PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS
OF DANIELS PRESERVE

THIS DECLARATION OF GENERAL PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS OF DANIELS PRESERVE (hereinafter referred to as the "Declaration") is made this 5th day of
March, 2004, by DANIELS PRESERVE COMMUNITY DEVELOPERS, INC., a Florida Corporation
(hereinafter referred to as *Declarant"), as fee simple owner of the real property hereinafter described, for
itself, its successors, grantees, assignees and their transferees.

WITNESSETH:

WHEREAS, the Declarant as fee simple owner, makes the following declaration:

ARTICLE 1 A

Introduction and Submission.

1.1. The Declarant owns fee simple title to certain real property located in Lee County, Florida, as
more particularly described in Exhibit 1. It is the Declarant's present plan, subject to change in the
Declarant's sole discretion, that the Declarant shall convey Lots to Builder, and Builder shall construct Homes on
the Lots for sale to purchasers. Builder shall therefore have the rights of the Declarant granted in this
Declaration by the following provisions, and as otherwise granted to the Builder by the Declarant, in
Declarant's sole discretion: 5.5., 5.9., 5.12., 5.16., 6.5., 6.9, 8.1,, 8.2,, 8.6., 8.7., 8.10,7., Article IX and Article XVI.

1.2. The real property submitted hereby and subject initially to this Declaration is described in
Exhibit 1 and is now, and shall hereafter, unless withdrawn in accordance with Article Two of this
Declaration, be owned, held, transferred, sold, conveyed, used and occupied subject to the covenants,
conditions, restrictions, limitations, easements, reservations, charges and liens set forth in this Declaration, for
the benefit of the Declarant and Owners (as defined in Appendix A) of the real property described in Exhibit
1

1.3. The name by which this development is to be identified is DANIELS PRESERVE.

1.4. All provisions of this Declaration, including the Exhibits attached hereto are perpetual
covenants running with the land submitted hereby and with every part thereof and interest therein, and every
subsequent Owner and claimant of the land or any part thereof or interest therein, and his heirs, executors and
administrators, successors and assigns, are bound by all of the provisions of this Declaration, including the
Exhibits attached hereto, unless this Declaration terminates or is terminated pursuant to the provisions provided
for herein, or the real property or a part or parts of the real property submitted are withdrawn in accordance
with Article Two of this Declaration. Both the burdens imposed and the benefits granted shall run with the land
submitted hereby. The acceptance of a deed of conveyance, entering into a lease, or entering into occupancy
of the real property described in Exhibit 1 or any real property hereafter added by Supplemental Declaration in
accordance with Article Two of this Declaration constitutes an adoption and ratification of the provisions of this
Declaration, the Exhibits attached hereto, or any amendments hereof or Supplemental Declarations.

1.5. THIS DECLARATION DOES NOT, AND IS NOT INTENDED, TO CREATE A
CONDOMINIUM. THIS DECLARATION, THE COMMUNITY ASSOCIATION AND RIGHTS AND DUTIES
THEREUNDER SHALL NOT BE GOVERNED BY CHAPTER 718 FLORIDA STATUTES, AS IT EXISTS NOW OR
IN THE FUTURE, OR BY ANY ADMINISTRATIVE RULES PROMULGATED THEREUNDER.

1.6. NOTE: In this Declaration the capitalization of a word or term not normally capitalized in
general usage indicates the word or term is defined in Appendix A of this Declaration; and that the word or term
means what the definition of that word or term says it means in Appendix A.

ARTICLE 11 A

Property initially Subject to this Declaration; Additions i Hereto and Withdrawals Therefrom.

2.1. Legal Description. The real property initially submitted hereunder which shall be owned, held,



4.2.1. Reqular Membership. Regular Members are entitled to one (1) vote for each Lot
owned by that Regular Member; provided, however, that multiple Owners of a Lot have a total of only one (1)
vote for one (1) Lot.

4.2.2. Declarant Membership. The Declarant Member is the Declarant, its assignee or
designee to whom the Declarant assigns all or part of its voting rights as a Declarant Member. The Declarant
has the number of votes at any meeting in which votes are to be taken equal to the total of all Regular
Members plus one vote. Declarant Membership terminates and converts to Regular membership within three
(3) months of the date Declarant conveys at least ninety percent (90%) of the Lots within The Properties to
Owners other than the Declarant, Builder, or any Sub-Developer, or on an earlier date as the Declarant may
elect to terminate its Declarant Membership.

4.2.4. Election of Board of Directors. Directors of the Association will be elected and
removed, and vacancies on the Board of Directors will be filled, as provided in the Articles and By-Laws of the
Association.

4.2.6. Control of Board of Directors During Development. During the time Declarant is
a Declarant Member, Declarant has the right to designate, elect and remove members of the Board, and the
Directors designated by Declarant need not be Members. In addition, as long as Declarant owns at least five
percent (5%) of the Lots within The Properties and owns them for sale in the ordinary course of its
business, Declarant is entitled to appoint at least one (1) Director. The Declarant may waive its right to elect
at least one (1) Director.

4.2.7. Successor by Foreclosure. In the event a mortgagee or other person or entity
acquires title to a Lot by foreclosure or deed in lieu of foreclosure, that mortgagee, or the other person or
entity, has the category of membership last held by the Owner of the Lot from whom title was acquired.

4.2.8. Majority. When reference is made herein, or in the Articles, By-Laws, Rules and
Regulations, management contracts or otherwise, to a "majority" or specific "percentage of Members,' that
reference is reference to a majority or specific percentage of the votes of Members represented at a duly
constituted meeting (i.e., one for which proper notice has been given and at which a quorum exists) and not of
all the Members of the Association.

4.2.9. Effect of Dissolution. in the event of the termination, dissolution or final liquidation of
the Association, the responsibility for the operation and maintenance of the Surface Water Management
System will be transferred to and accepted by an entity approved by the South Florida Water Management
District and the County (if applicable) prior to termination, dissolution or liquidation.

ARTICLE V A

Common Areas

5.1. Dedication and Ownership of Common Areas. The Declarant dedicates the General
Common Areas non-exclusively to the joint and several use, in common by: the Declarant; Owners; Owners'
Designees, and their families, tenants, guests and invitees; and the Association; all as provided and
regulated by this Declaration, subject to Article Two. The General Common Areas will be conveyed to the
Association upon the later of: completion of the Improvements thereon (if any) or the date when Declarant
conveys its last Lot within The Properties (or sooner in the sole election of Declarant). The Declarant will
convey the Common Areas by quitclaim deed. The Association will accept the conveyance. Beginning on
the date this Declaration is recorded, the Association is responsible for the maintenance, repair, replacement,
insuring and administration of the General Common Areas and the Maintenance Common Areas (whether
or not conveyed to the Association), all of which will be performed in a continuous and satisfactory manner
without cost to the general taxpayers of the County. Real estate taxes and assessments levied against the
Common Areas will be (or have been, because the purchase prices of the Lots took into account the
proportionate shares of the values of the Common Areas), proportionally assessed against and payable as
part of the taxes of the applicable Lots within The Properties. However, in the event that, notwithstanding the
foregoing, any taxes or assessments are assessed directly against the Common Areas, the Association will
pay them (subject to protest or appeal before or after payment), including taxes on Improvements and any
personal property located thereon. Those taxes will be prorated between Declarant and the Association as
of the date of the recording of this Declaration.

5.2. Owners' Easement. Each Owner, has a non-exclusive perpetual easement over and upon
the Common Areas (but unless expressly set forth in this Declaration to the contrary, not over and upon the
Exclusive Common Areas and Maintenance Common Areas), for the use and enjoyment thereof in common
with all other Owners, their employees, guests, tenants, and invitees, as reasonably regulated by the
Association and subject to Article V, Sectionl, above and Article V, Section 3 below. The easements granted in
this Article V, Section 2 are appurtenant to and pass with the title to each Lot, but do not grant or convey any
ownership interest in the Common Areas, subject thereto.




5.3. Without limiting the generality of Article V, Section 1 above, Owners' easements of use and
enjoyment of the General Common Areas are subject to the following:

5.3.1. The Association's right and duty to levy Assessments against each Lot and its
Owner for the purpose of, among other things, maintaining the Common Areas and any facilities located
thereon in compliance with the provisions of this Declaration, the restrictions of any plat of property within The
Properties, other plats of Additional Property added to The Properties by Supplemental Declaration,
Governmental Requirements, and Governmental Approvals;

5.3.2. The Association's right to suspend an Owner's right to use the Common Areas for
any period during which any Assessment against the Owner's Lot remains unpaid for more than thirty (30)
days; and for a period not to exceed sixty (60) days for any infraction of this Declaration or the Association's
Rules and Regulations. However, suspension of Common Areas use right does not impair an Owner's, his
family's, his guests', his invitees', his Owner's Designees or his tenants' right to vehicular and pedestrian
ingress to and egress from his Lot ;

5.3.3. The Association's right to adopt, amend and enforce Rules and Regulations
governing the use of the Common Areas, including the right to fine Owners as hereinafter provided. Any
Rules and Regulations adopted by the Association apply until rescinded or amended as if originally set forth at
length in this Declaration;

5.3.4. The non-exclusive right of use and enjoyment of the General Common Areas extend to
all Owners' family, guests, invitees and tenants, subject to Article V, Section 2 above and to regulation by this
Declaration and the Association as set forth in its Rules and Regulations, including those relating to the gate(s)
and other entry and traffic control procedures (which may permit the installation of "speed bumps" and other traffic
calming & control devices);

5.3.5. The Declarant's right to permit persons Declarant desighates to use the Common
Areas;

5.3.6. The right of Declarant and the Association to have, grant and use general ("blanket")
and specific easements over, under, across and through the Common Areas, which right is reserved to
Declarant and granted to the Association, the former to control over the latter in the event of conflict;

5.3.7. The Association's right, by a two thirds (2/3rds) affirmative vote of the Members, and
with Declarant's written consent (prior to turnover), to dedicate or convey (subject to the Owners' easements as
herein provided) portions of the Common Areas to a Governmental Authority, under terms the Association
determines appropriate;

5.3.8. Article Eleven of this Declaration (with respect to transfer of rights);

5.3.9. The Association's right to limit the number of an Owner's guests and to limit the use of
the Common Areas by Members not in possession of a Lot ;

5.3.10. The Association's right to borrow money for the purpose of improving, replacing,
restoring or expanding the Common Areas, or adding new Common Areas. In furtherance thereof the
Association has the right to mortgage the Common Areas (except Exclusive Common Areas and Maintenance
Common Areas). In order to mortgage the Common Areas, the prior affirmative vote of not less than two-
thirds (2/3rds) of the total votes of all the Members and the Declarant's written consent (prior to turnover) is
required. The rights of mortgagees are subordinate to the Owners' rights. In the event of a default upon any
mortgage on the Common Areas, the mortgagee's rights are limited to the right, after taking possession, to
charge admission and other fees as a condition to the Owners' continued use of the Common Areas, and if
necessary, to open the use of the Common Areas to a wider public until the mortgage debt is satisfied,
whereupon the mortgage will be satisfied of record and possession of (and title to, if applicable) the Common
Areas mortgaged will be returned to the Association and all the Owners' rights will be fully restored. The
Association's right to mortgage the Common Areas does not extend to any part of the Exclusive Common
Areas or Maintenance Common Areas;

5.3.11, The Declarant's right to grant additional non-exclusive easements over, across,
under or through Common Areas, to owners of real property not within The Properties, for the purpose of
access, ingress, egress, utilities or drainage. The grant will be on the condition that non-members contribute in
a fair and equitable manner to the maintenance of the portion of the Common Areas within which those
rights are granted. The Declarant will establish a method of determining the proportional contribution when
the easement is granted;

5.3.12. WITH RESPECT TO THE USE OF THE COMMON AREAS AND THE PROPERTIES

GENERALLY, ALL PERSONS ARE REFERRED TO ARTICLE FETGHTEEN, WHICH APPLIES AT ALL
TIMES;
5.3.13. The right of Lee County Elections Board to conduct polling and voting activities for



Owners on Common Areas as required by applicable zoning ordinance.

5.4. Effect of Dissolution of Association. Notwithstanding anything to the contrary in this
Declaration, in the Articles of Incorporation, or in the By-Laws, no merger, consolidation or dissolution of the
Association which affects Owners' easements in and to the Common Areas is effective without the approval of
two-thirds (213rds) of the votes cast by the Members and the written consent of Declarant ( prior to
turnover). Upon dissolution of the Association, its assets will be conveyed to a similar association or
appropriate Governmental Authority having a purpose similar to the Association.

5.5. Declarant's Rights as to Common Areas. Declarant has the right to enter upon the
Common Areas and other portions of The Properties (including, without limitation, the unimproved portions of
Lots) for the purpose of the installation, construction, reconstruction, repair, replacement, operation,
expansion or alteration of any Improvements or facilities on the Common Areas or elsewhere on The
Properties that Declarant elects to make, and to use without charge, the Common Areas and other portions of
The Properties for sales displays and signs, or for any other purpose during the period of construction and sale
of any portion thereof or of other portions of adjacent or nearby communities. Without limiting the
generality of the foregoing, Declarant has the specific right to maintain upon any portion of The Properties
sales, administrative, construction, or other offices and non-exclusive easements of use thereof and access
thereto are expressly reserved unto Declarant, its employees and contractors, for this purpose.

5.6. Maintenance. The Association will at all times maintain in good repair, manage, operate,
insure, and replace the Common Areas, and, to the extent not otherwise provided for, the Roads, drainage
structures, landscaping, Improvements and other structures (except public utilities to the extent they are not
Maintenance Common Areas) situated on the Common Areas, if any, all work to be done as ordered by the
Board of Directors of the Association. Without limiting the generality of the foregoing, the Association
assumes all of Declarant's duties, responsibilities and liabilities to the County and other Governmental
Authority, with respect to the Common Areas. The Association will indemnify and hold Declarant harmless
with respect thereto in the event the Association fails to fulfill those duties, responsibilities and liabilities.

5.6.1. The Association may enter into one or more agreements with the County, or other
Governmental Authority, or another association, whereby the Association will maintain the property owned by
or dedicated to the County, or other Governmental Authority. Accordingly, to the extent an agreement
(which may be in the form of a contract, easement or other instrument) provides for maintenance, then the
areas to be maintained are Maintenance Common Areas hereunder, so as to authorize an agreement, the
performance of maintenance duties pursuant thereto, and the imposition and expenditure of Assessments
necessary to fund maintenance,

5.6.2. The Association, has or will, enter into a Shared Maintenance Agreement, a copy of
which is attached as Exhibit 5 to this Declaration. The Shared Maintenance Agreement provides, in
pertinent part, that the Association shall be responsible to reimburse Worthington Commerce Park
Assaociation, Inc., for the Association's agreed portion of the expense of the Maintenance of: (1) Commerce
Lakes Drive and Express Court (Tract R-1) on the Plat of Worthington Commerce Park; and (2) the Street
Lighting if installed by Florida Power & Light or another entity. In addition, the Shared Maintenance Agreement also
provides, in pertinent part, that the Association shall be responsible for the maintenance of Open Space Tract 0-
1 described on the Plat of Worthington Commerce Park. The Association's share of the expense of the
Maintenance of Commerce Lakes Drive and Express Court and the Street Lighting, the expense of the
Association for the Maintenance of the Open Space Tract 0-1, and any other amounts incurred by the
Association in the performance of the Shared Maintenance Agreement, shall be paid by the Association from
Assessments.

5.6.3. All work performed pursuant to Article V, Section 7, and all expenses incurred or
allocated to the Association pursuant to this Declaration, will be paid by the Association through
Assessments.

5.7. Surface Water Management System; Lakes; Conservation Areas. The
Properties are within the Gateway Services Community Development District (hereafter "GSD") as part of
System 5 of the Gateway Project. GSD is responsible for the operation and maintenance of the Surface
Water Management System, which is a Maintenance Common Area. The Surface Water Management System
includes, but may not be limited to, those parcels (or portions of parcels as in the case of CA-5) located within
The Properties and described on the Plat of Worthington Commerce Park as Lake Parcels L-2, L-3, L-4
and L-5; Lake Maintenance Easements; Drainage Easements; and Conservation Area Tracts CA-2, CA-3,
and CA-5. The GSD will perform the operation and maintenance of the Surface Water Management System
in accordance with sound drainage management practices and the permit(s) issued by the South Florida Water
Management District ("SFWMD") including, without limitation, all general and special conditions thereof and
amendments thereto. GSD will comply with SFWMD monitoring requirements. If the GSD does not
comply with the SFWMD monitoring requirements, then the Association will do so.







Declaration. The Association may grant written permission allowing any owner to keep on any lot other
animals not specifically permitted herein. Permission may be withdrawn at any time and may have specific
restrictions placed on it by the Association, which may be modified by the Association from time to time at its
sole discretion.

8.10. Visibility at intersections. No obstruction to visibility at intersections of the Roads or
Common Area intersections are permitted; provided, that neither the Association nor the Declarant is liable
in any manner to any person or entity, including Owners, their families, guests, invitees, agents, and
contractors, for any damages, injuries or deaths arising from any violation of this 8.9.

8.11. Vehicles. All prospective Lot or Home purchasers, Owners and other occupants of Homes
are advised to consult with the Association prior to purchasing, or bringing onto the Properties, any type of
vehicle other than a passenger car inasmuch as other types of vehicles may not be permitted to be kept within
the Properties.

8.11.1. Parking of Vehicles. No truck, bus, trailer, or other "commercial vehicle" (as that
term is herein defined in 8.10.6., and no mobile home, motor home, house trailer, camper, boat, boat trailer,
horse trailer, or other recreational vehicle or the like shall be permitted to be parked or stored on the
Properties unless the parked or stored entirely within and fully enclosed by a garage; nor shall any commercial
or recreational vehicle or the like be permitted to be parked or stored on any street in front of or adjacent to
any Lot. Notwithstanding the foregoing, however, it is expressly provided that recreational and commercial
vehicles shall be permitted to be parked on, or in front of, or adjacent to any Lot on which bona fide ongoing
construction activity is taking place; nor shall the foregoing provision apply to parking on "a temporary or short-
term basis" (as that term is hereinafter defined) "Truck" does not include sport utility vehicles intended as a
private passenger vehicle.

8.11.2. Repair of Vehicles. No passenger automobile, commercial, recreational, or other
motorized vehicle, or trailerable boat, or the like, shall be dismantled, serviced, rebuilt, repaired, or repainted
on any Lot, Notwithstanding the foregoing provision, it is expressly provided that the foregoing restriction shall
not be deemed to prevent or prohibit those activities (not exceeding four (4) hours) normally associated with
and incident to the day-to-day washing, waxing, and polishing of a vehicles or repairs as may be necessary
in an emergency situation. Repairs, service, or painting made within the confines of a garage or designated
enclosure may be denied by the Association if deemed a nuisance by the Association.

8.11.3. Motorcycles, etc.. No motorcycle, golf carts, motor scooter, moped, ATV (all terrain
vehicle), or other two-wheeled, three-wheeled, or four-wheeled motorized vehicle, or the like, shall be
permitted to be parked or stored on any Lot, unless outfitted with an appropriate noise reduction device which
is in working order. The foregoing vehicles shall be parked or stored entirely within, and fully enclosed by, a
garage; except for those which may be used or employed in connection with the internal security of the
Properties and the maintenance and operation of the Common Area or for sales and promotion by the
Declarant. Notwithstanding, the foregoing provision permitting motorcycles, motor scooters, mopeds, ATV
(all terrain vehicle), or other two-wheel, three-wheel, or four-wheel motorized vehicles or the like with an
appropriate noise reduction device, no such vehicle shall be allowed on the Properties under circumstances
which, In the good faith judgment of the Declarant or the Association, shall constitute an unreasonable
annoyance or nuisance to the residents in the vicinity or an unreasonable interference with the comfortable
and quiet use, occupation, and enjoyment of any other Lot or adjoining Common Area. The Association or
Declarant may, at its sole discretion, grant permission for the use and storage of such vehicles,
notwithstanding the foregoing provisions. Such permission may be withdrawn at any time, from time to time,
for any reason at the sole discretion of the Association or Declarant. Permission may have specific
restrictions attached to it as deemed necessary by the Declarant or the Association and any violation of those
restrictions or the Association deeming that the vehicle is a nuisance shall be considered prima facia evidence
of an automatic revocation and withdrawal of permission.




8.11.4. Parking on a Temporary or Short-term Basis. Parking on "a temporary or short-
term basis" shall mean and be defined as parking for not more than twenty-four (24) hours in any seven (7)
day time period, of commercial, recreational vehicles or boats belonging to owners or their guests, and four
(4) hours in duration for commercial vehicles used in connection with the furnishing of services and/or the
routine pick-up and delivery, respectively, of materials from and to any Lot. The Association or Declarant may, at
its sole discretion, grant an extension in writing to any owner on "a temporary or short term basis." An
extension may be withdrawn at any time, from time to time, at the sole discretion of the Association or
Declarant. Such extension may have specific restrictions attached to it as deemed necessary by the
Declarant or Association. Any violation of those restrictions will be considered prima facia evidence of
automatic revocation and withdrawal of permission.

8.11.5. Private Passenger Vehicles. The owner or residents of any Home may not keep
vehicles parked outside any Home on a regular or recurring basis unless parked on the driveway, without the
prior written consent of the Association. All vehicles parked within the Properties must be in a reasonably
good appearance and good working order, and no vehicle which is unlicensed or which cannot operate on its
own power may be parked on any Lot outside a Home. Any vehicle considered by the Association to be
creating an unreasonable annoyance or which is in an unsightly condition may be prohibited or removed by
the Association or the Association may prevent access to the Roads by the vehicle.

8.11.6. Commercial Vehicle. The term "Commercial Vehicle" shall mean and be defined
as a truck, motor home, bus, or van of greater than three-quarter (3/4) ton capacity or as designated as such by
the State of Florida Division of Motor Vehicles, and any vehicle, including a passenger automobile, with a sign
displayed on any part thereof advertising any kind of business or on or within which any commercial
materials and/or tools are visible.

8.11.7. Parking Rules. The Association shall be entitled and is hereby empowered to adopt
additional reasonable rules and regulations governing the admission to and parking, use, and storage of
private, commercial, and recreational vehicles within the Properties (the "Parking Rules"), and, if so adopted,
the Parking Rules shall be binding upon all Lots and all Owners and their guests and invitees except for the
Declarant. The Parking Rules shall prevent the parking of any vehicles at any place on a Lot other than the
driveway or in the garage and shall also prevent the parking of vehicles in the Roads at all times.

8.11.8. Removal by the Association. Subject only to Governmental Regulations, any
private, commercial, recreational, or other vehicle parked or stored in violation of this Declaration or the
Parking Rules may be towed away or otherwise removed by or at the request of the Association and at the
sole expenses of the Owner of the private, commercial, recreational, or other vehicle in violation of this
Declaration or the Parking Rules. In the event of towing or other removal, the Declarant, the Association and
their agents and employees shall not be liable or responsible to the Owner of the vehicle, any Lot Owner, or
any other person or entity, for trespass, conversion, or damage incurred as an incident to towing or removal, or
for the cost of towing or removal, or otherwise; nor shall the Declarant, the Association and their agents and
employees, be guilty of any criminal act or have any civil liability by reason of towing or removal. The towing
or removal of any vehicle or the failure of any Owner of the towed or removed vehicle to receive any notice of
the violation of the provisions of this 8.10.8., shall not be grounds for relief of any kind.

8.12. Garbage and Trash Disposal. No garbage, refuse, trash or rubbish (including materials for
recycling) may be placed outside of a Home, except as permitted by the Association. The requirements from
time to time of the applicable Governmental Authority or other company or association responsible for the
collection of waste must be followed. All equipment for the storage or disposal of garbage must be kept clean
and sanitary. Containers may not be placed out for collection sooner than 24 hours prior to scheduled
collection and must be removed within 12 hours of collection. In the event that an Owner keeps containers
for recyclable materials those containers are subject to this 8.12.

8.13. No Drying. No clothing, laundry or wash may be aired or dried on any portion
of The Properties.



8.14. Waterfront Propert’. As to all portions of The Properties which have a boundary contiguous to
a lake or other body of water (collectively in this Article VIII, Section 14 a "water body"), the following
additional restrictions and requirements apply:

8,14.1. no boathouse, dock, wharf or other structure of any kind may be erected, placed,
altered or maintained on the shores of a water body unless erected by Declarant;

8.14.2. boat, boat trailer, vehicular parking, or other similar use of a water body's slope or
shore area is prohibited. No boats of any type may be used on any water body which is part of the Common
Areas, except those used by the Association, a Governmental Authority, or contractor for Maintenance or
other lawful purposes;

8.14.3. no solid or liquid waste, litter or other materials may be discharged or thrown into any
water body or on the banks thereof;

8.14,4. no landscaping (other than that initially installed or approved by Declarant) or
Improvements (regardless of whether or not permanently attached to the land or to other Improvements) may
be placed within any lake maintenance, access or similar easements around water bodies;

8.14.5. boats kept on The Properties are subject to 8.10;

8.14.6. no boats or watercraft may be operated on water bodies owned by, or dedicated to,
any Governmental Authority or by the Association; and

8.14.7. WITH RESPECT TO WATER LEVELS AND WATER QUALITY AND OTHER
WATER BODY-RELATED MATTERS, ALL PERSONS ARE REFERRED TO ARTICLE EIGHTEEN HEREOF.

8.15. Air Conditioner Units and Reflective Materials. No air conditioning units may be mounted
through windows or walls of Homes. No Home may have any aluminum foil placed in any window or glass
door or any reflective substance or other materials (except standard window treatments) placed on any glass,
except as may be approved for energy conservation purposes in accordance with Appendix B.

8.16. Renewable Resource Devices. Nothing in this Declaration prohibits the installation of
energy devices based on renewable resources (e.g., solar collector panels); provided, however, that they shall
be installed only in accordance with the reasonable standards adopted from time to time by the Declarant.
Those standards will comply with Florida Statute 163.04 (1994) and be reasonably calculated to maintain the
aesthetic integrity of The Properties without making the cost of the devices prohibitively expensive.

8.17. Driveway and Sidewalk Surfaces. No Owner may install any sidewalk or driveway which
has a surface material or color different than the material and color originally used or approved by the
Declarant. Further, no Owner may change any existing sidewalk or driveway in any manner unless approved in
accordance with Appendix B.

8.18. Conservation Area and Conservation Easement. NOTICE TO OWNERS. Owners are
hereby notified that their Lot(s) may contain or be adjacent to a Conservation Area protected under a
Conservation Easement, or similar plat dedication. Conservation Areas shown and dedicated on the Plat of
Worthington Commerce Park, and on any subsequent plats of Additional Property added to The Properties
by Supplemental Declaration, are areas which, except for mitigation activities, may not be altered in any way
from their natural state, in accordance with Section 704.06, Florida Statutes. Activities prohibited within
Conservation Area and within Conservation Easement areas, include, but are not limited to; construction or
placing buildings on or above the ground; dumping or placing soil or other substances such as trash; removal
or destruction of trees, shrubs, or other vegetation, except exotic vegetation; excavation, dredging, or soil
removal; diking or fencing and other activities detrimental to drainage, flood control, water conservation,
erosion control or fish and wildlife habitat conservation and preservation. The use of rear yard docks and gas
powered boats is prohibited. Conservation Areas and Conservation Easement areas are Maintenance




Common Areas. Maintenance of Conservation Areas and Conservation Easement areas is the perpetual
duty of the Association.

8.19. Gate and Roving, Patrols. All Owners are responsible for complying with procedures and
restrictions adopted by the Board, if any, for controlling access to the Roads and The Properties through the
gate serving The Properties, as those procedures and restrictions are adopted and amended from time to
time.

8.19.1. All Owners, and their families, guests, invitees and tenants are advised that
any gate staff and system, as well as any roving patrol personnel serving The Properties, if any, are
not law enforcement officers and are not intended to substitute for or perform the duties and
functions of law enforcement officers; those persons are employed, if at all, only for the purpose of
monitoring access to The Properties and observing activities therein readily observable to them.

8.19.2. THE FOREGOING IS SUBJECT AT ALL TIMES TO THE DISCLAIMER OF DUTIES
AND LIABILITIES AS SET FORTH IN ARTICLE EIGHTEEN OF THIS DECLARATION.

8.20. Drainage. Filling or grading on a Lot that will adversely affect the drainage pattern Is
prohibited. No grass clippings, plant trimmings or other landscape or other debris may be deposited in a
swale, ditch, lake, pond or any other drainage, detention or retention facility within The Properties, whether
or not part of the Surface Water Management System or any stormwater management system. Any Owner
that causes or permits alteration of the contours of land or drainage or otherwise interferes with the Surface
Water Management System or stormwater management system is liable for any damage caused thereto or
to other parts of The Properties. THE FOREGOING IS SUBJECT AT ALL TIMES TO THE DISCLAIMER OF
DUTIES AND LIABILITIES AS SET FORTH IN ARTICLE EIGHTEEN OF THIS DECLARATION. The
Declarant has no liability whatsoever to any person or entity for inadequate drainage or water
retention as long as Declarant complies with its Governmental Approvals.

8.21. Restriction on Right to Withdraw Water. No Owner has the right to withdraw or use water
from any lake, pond, retention facility or drainage ditch forming a part of the Surface Water Management
System without the prior written approval of the Board and Declarant. The necessity for Declarant consent
terminates five (5) years after the turnover date. The right if granted, exists exclusively for irrigation. Any
approval may be given unconditionally or conditioned upon terms and limitations as the Board or Declarant
determines to be appropriate, in its sole discretion, including but not necessarily limited to the Imposition of
a charge to withdraw water. Any approval once given may be revoked or suspended by the Board or
Declarant if it, in its sole discretion, determines that the right has been abused or that circumstances have
changed so that it is in the best interest of the Association that authorization be withdrawn. Likewise, the
Board or Declarant may impose additional conditions or alter those already imposed, Nothing contained
herein imposes any obligation upon the Board or the Declarant to permit the withdrawal and use of water by
any Owner and the Board and Declarant may be arbitrary in reaching any determination hereunder; provided,
however, those in substantially similar situations shall be treated in a uniform, fair and reasonable manner.
If, however, the Board or Declarant determines there are a limited nhumber of Owners who may withdraw water
from any given source, the Board and Declarant may limit the number who may so withdraw and use the
water, and establish priorities as they determine to be appropriate.

8.22. Radio Transmission Equipment. Radio, microwave, or other electronic transmission
equipment, including ham radios, citizens band radios, outside antennas, satellite dishes, outside sending
devices, and the like, shall not be permitted on any Lot. The Association may approve, in writing, the use of
small dish type receiving devices so long as the operation of that equipment does not interfere with ordinary
radio and television reception or communication equipment and so long as the placement of the equipment
is not visible from any street or road and is deemed aesthetically acceptable by the ARC.

8.23. Prohibited Structures. No prefabricated or modular type homes shall be constructed or
located upon any Lot. No mobile home shall be permitted on any Lot. No trailer, shack, tent, garage or other




outbuilding shall be used as a permanent or temporary residence on any Lot. No basketball goals or similar
playground or sports equipment may be placed in the front or side yards of Lots.

8.24. Fences, Walls and Hedges. Except as otherwise expressly provided in this provision, no
fence, wall or hedge more than four (4) feet in height shall be erected or maintained on a Lot. Fences must
be of an open style and constructed of a material as approved by the Association. No chain link fencing is
allowed. Notwithstanding the foregoing, the Association may permit up to six (6) foot high privacy fences
along side property lines provided that: (a) the fence Is constructed with the style and material as designated by
the Association; (b) the fence is necessary to provide rear yard privacy for a deck, lanai, pool or spa; and (c)
the fence is confined to a line no greater than from the rear corner of the house to a point 20 feet from the rear
property line. All air conditioning equipment, pool equipment, pumps, filters, and water conditioning
equipment shall be screened from the view of adjoining Homes, streets, Common Areas, Conservation Areas
and Lakes by privacy walls, fences, or hedges. Although the Association , from time to time, will specify
acceptable fence types and materials, all fences, hedges, walls, and other boundary structures or
improvements shall at all times be subject to Architectural Review according to Appendix B. No fences shall be
located within any easement.

8.26. Trees. No tree shall be removed from any Lot without the prior written consent of the ARC.
Approval shall be reasonably given, however, if removal is necessary in connection with the location of the
Home on a particular Lot where the preservation of any tree would result in a hardship or require extraordinary
designh measures in connection with the location of the Home on the Lot. As used herein, the term "tree* shall
mean and be defined as any tree having a caliper of one inch (1") or greater in diameter as measured four
feet above ground level.

8.27. Rules and Regqulations. The Board may adopt and amend Rules and Regulations governing
the maintenance and use of The Properties. The Board will make reasonable efforts to publicize the Rules
and Regulations, including any amendments thereto, which the Board makes from time to time, but is not
required to record them in the public records of the County. Any Rules and Regulations must be either: (i) in
furtherance of specific provisions of this Declaration; or (ii) reasonably calculated to enhance the orderly and
peaceful appearance, use and operation of Common Areas; in either case, they may not conflict with any provision
of this Declaration, the Articles or By-Laws. Subject to the foregoing standard, the Rules and Regulations
may prohibit (as opposed to sim ply regulate) certain uses notwithstanding that prohibition of those uses is not
expressly set forth herein. In addition to this Declaration and Amendments hereto, Declarant may add
Additional Property to The Properties by Supplemental Declaration. A Supplemental Declaration may vary from this
Declaration as to the Additional Property added thereby, in accordance with the Development Plan and the
location, topography and intended use of the Additional Property. Nothing contained in this Article Eight
requires the Declarant to impose uniform restrictions, or to impose restrictions of any kind on all or any part of
additions to The Properties except as expressly provided herein or as required by Governmental Approvals
or Governmental Requirements.

8.28. Variances. The Board of Directors of the Association has the right and power to grant
variances from the provisions of this Article Eight, except those required by Governmental Approvals and
Governmental Requirements, and from the Association's Rules and Regulations, for good cause shown, as
determined in the reasonable discretion of the Board. No variance alters, waives or impairs the operation or
effect of the provisions of this Article Eight in any instance in which the variance is not granted.

ARTICLE [IX A

Declarant's Additional Rights

9.1. The Declarant will undertake the construction of Improvements on the Lots and Improvements
on the Common Areas. The completion of that work and the sale, rental and other disposal of Lots is
essential to the establishment and welfare of The Properties. As used in this Article Nine the words Its
successors or assigns" specifically do not include purchasers of completed Homes. As used in this Article



Nine, the word Declarant includes its successors or assigns, agents and contractors, unless the context
expressly provides otherwise. In order that the work may be completed and The Properties established as a
fully occupied community as rapidly as possible, neither the Owners nor the Association will do anything
which interferes with the Declarant's activities. Without limiting the generality of the foregoing, nothing in this
Declaration, the Articles, the By-Laws or the Rules and Regulations shall:

9.1.1. Prevent the Declarant from doing on any Lot or other property owned by it or on any
Common Areas whatever Declarant determines necessary or advisable in connection with the completion of
the work, including without limitation, the alteration of its construction plans and designs or the Development
Plan as the Declarant deems advisable in the course of development (all models or sketches showing plans for
future development of The Properties may be modified by the Declarant at any time and from time to time, without
notice); or

9.1.2. Prevent the Declarant from erecting, constructing and maintaining on any Lot, Parcel or
other property owned or controlled by the Declarant, or on any Common Areas, structures and
Improvements as may be reasonably necessary for the conduct of its business of completing the work and
establishing The Properties as a community and disposing of the Lots by sale, lease or otherwise; or

9.1.3. Prevent the Declarant from conducting on any Lot, Parcel, and other property owned or
controlled by the Declarant as may be reasonably necessary to conduct its business of developing,
subdividing, grading and constructing improvements within The Properties and of disposing of Lots therein by
sale, lease or otherwise; or

9.1.4. Prevent the Declarant from determining, in its sole discretion, the nature of any type of
Improvements to be constructed as part of The Properties.

9.2. Any or all of the special rights and obligations of the Declarant may be transferred to other
persons or entities, provided the transfer does not reduce an obligation or enlarge a right beyond that
contained herein, and provided further, no transfer is effective unless it is in a written instrument signed by
the Declarant and duly recorded in the Public Records of the County. Nothing in this Declaration requires
Declarant to develop any of The Properties in any manner whatsoever.

9.3. The Declarant expressly reserves the rightto grant easements and rights-of-way over, under,
across and through the Common Areas as long as the Declarant owns any Lot or Parcel in or adjacent to The
Properties; provided, no easement may structurally weaken or otherwise interfere with the Owner's use of the
Common Areas.

9.4. Notwithstanding any provisions contained in this Declaration to the contrary, as long as
construction and initial sales of Lots continue, it is expressly permissible for Declarant to maintain and carry on
upon portions of the Common Areas, Lots and Parcels owned by Declarant, facilities and activities as, in the
sole opinion of Declarant, is reasonably required, convenient, or incidental to the construction or sale of Lots ,
including, but not limited to, business offices, signs, model Homes, and sales offices and the Declarant has an
easement for access to those facilities. The right to maintain and carry on those facilities and activities includes the
right to use any Lot and Parcel owned by the Declarant, as models and sales offices, and to utilize those
facilities exclusively from time to time.

9.5. Each Owner on his, her or its own behalf, and on behalf of the Owner's heirs, personal
representatives, successors, mortgagees, lienors and assigns acknowledges and agrees that the completion of
the development of The Properties may occur over an extended period of time and that incident to that
development and the construction associated therewith the quiet use and enjoyment of The Properties and of
each Lot therein may be temporarily interfered with by the development and construction work occurring on
The Properties. Each Owner, on behalf of the Owner's family and their heirs, assigns, personal
representatives, successors, mortgagees, lienors and assigns, waives all claims for interference with quiet
enjoyment and use as a result of the development and construction of the balance of The Properties. Each






(i) a reasonable transfer fee in an amount established by the Board; and (ii) a completed transfer application
in the form prescribed by the Board. Any transfer of rights may be made for a term of no less than thirty (30)
days and may only be made four (4) times per year (even if to the same party more than once per year).
Further, no transfer is valid for a period of more than twelve (12) months. A transfer of rights hereunder vests in
the tenant non-exclusive use rights in and to the Common Areas as are appurtenant to the Lot leased and
divest the Owner of those rights for the period for which the transfer is effective. Accordingly, any and all
rights afforded Owners and Owner's Designees under this Declaration with respect to the Common Areas
(other than access) is subject to the requirements of 11.2. and the limitations of Article Five, Section Two.

11.2.2. The Owner is jointly and severally liable with the tenant to the Association for any
amount required by the Association to repair or to pay any claim for injury or damage to property caused by
the negligence of Owner's tenant, its family, guests, invitees and agents.

11.3. Occupancy. No Home may be occupied by any person other than the Owner and his
family. The term "Permitted Occupant" when used in this Declaration means and refers to the following
person and his family, provided that the Owner or other Permitted Occupant must reside with his family: (i)
an individual Owner; (ii) an officer, director, stockholder or employee of a corporate Owner; (iii) a partner in
or employee of a partnership Owner; (iv) a fiduciary or beneficiary of an ownership in trust; or (v) occupants
named or described in a lease, if approved in accordance with this Declaration. The provisions of 11.3 do not
apply to Homes used by Declarant as models, sales offices, management service offices or otherwise.

11.3.1. In no event shall occupancy of a Home (except for temporary occupancy by guests)
exceed two (2) persons per bedroom and one (1) person per den (as defined by the Association for the
purpose of excluding from such definition living rooms, dining rooms, family rooms, country kitchens and the
like). The Board of Directors has the power to authorize occupancy of a Home by persons in addition to those
set forth above. The provisions of this 11.3.1. is not applicable to any Home used by Declarant as a model
home, sales office, management service office or otherwise.

11.3.2. The word "family" as used in this Article Eleven includes a spouse, children,
parents, brothers, sisters, grandchildren, grandparents and other persons related to the Owner permanently
living in the Home together with the Owner or permitted occupant thereof. The word "guest" as used in this
Article Eleven means those persons who have a principal residence other than the Home. Unless otherwise
determined by the Board, a person occupying a Home for more than one (1) month is not a guest but, rather, is
a tenant for the purpose of this Declaration (regardless of whether a lease exists or rent is paid) and is
subject to the provisions of this Declaration which apply to leases and tenants. The purpose of this 11.3 is to
prohibit the circumvention of the provisions and intent of Article Eleven and the Board will enforce, and the
Owners will comply, with this 11.3 with due regard for this purpose.

ARTICLE XII A

Enforcement; Arbitration; Litigation.

12.1. Compliance. Every Owner, Member, guest, and tenant, (for the purposes of this Article
Twelve, collectively referred to in this Article 12 as "Owner") shall comply with this Declaration, the Articles,
the By laws, the Rules and Regulations, and other Development Documents.

12.2. Violations. An Owner's failure to corn plywith 12.1 is adequate grounds for immediate action
which may include, without limitation, an action to recover sums due for damages, injunctive relief, or any
combination thereof, all to the extent of the Owner's (hereafter "Defaulting Owner") liability under this
Declaration and applicable Governmental Requirements. The Association has the right to suspend the
Defaulting Owner's rights to use Common Areas.

12.3.Remedies. In the event of a violation by any Owner, or any person residing with them, or
their guests or invitees, of any of the provisions of this Declaration (other than the non-payment of any






attorney-in-fact to execute any instrument on the Owners' behalf as may hereafter be required or be necessary for
the purpose of later creating the easement as it is intended to be created herein. Formal language of grant or
reservation with respect to those easements, as appropriate, is hereby incorporated in the easement
provisions hereof to the extent not recited in any provision.

17.8. Covenants Running With The Land. Anything to the contrary in this Declaration
notwithstanding and without limiting the generality (and subject to the limitations) of 17.1., it is the intent of all
parties affected hereby (and their respective heirs, personal representatives, successors and assigns) that
these covenants, conditions and restrictions run with the land and with title to all Lots and other parts of The
Properties. If any provision of this Declaration prevents this Declaration from running with the land as
aforesaid, that provision and or its application will be judicially modified, if at all possible, to achieve as close as
possible the intent of that provision and be enforced in a manner which allows these covenants,
conditions, and restrictions to run with the land; but if that provision cannot be modified, that provision and its
application is unenforceable and null and void in order that the paramount intent of the parties that these
covenants, conditions and restrictions run with the land is achieved.

17.9. Use of Name. All persons and entities are notified that the name "DANIELS PRESERVE"
and any other names used by Declarant in connection with The Properties are the sole property of Declarant.
Accordingly, no person acquiring title to or any interest in any portion of The Properties acquires any right to
use that name or any similar names in any manner. Declarant may, however, license or otherwise grant
permission to use any of those or similar names, but the fact the Declarant may do so, or does so, does not
change the foregoing and is effective only to the extent permitted by license or other grant of permission.

17.10. Obligation to Accept Deed. The Association Is obligated to accept deeds from the
Declarant or others upon the direction of Declarant conveying any property within The Properties. The
Association is also obligated to maintain any areas within The Properties assigned to it for maintenance by
Declarant.

ARTICLE XVIII
DISCLAIMERS

18.1. ALL BOUND. EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE
OF TITLE TO A LOT) AND EACH OTHER PERSON OR ENTITY HAVING AN
INTEREST IN OR LIEN UPON, OR MAKING ANY USE OF OR ENTERING UPON A
LOT, THE COMMON AREAS, OR ANY PORTION OF THE PROPERTIES (BY
VIRTUE OF ACCEPTING AN INTEREST OR LIEN, MAKING USE THEREOF, OR
ENTERING UPON) IS BOUND BY THIS ARTICLE EIGHTEEN AND
AUTOMATICALLY WAIVES ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND
CAUSES OF ACTION AGAINST THE DECLARANT, BUILDER, THE
ASSOCIATION, AND THOSE OTHER PERSONS AND ENTITIES DESCRIBED,
ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE
LIABILITY IS DISCLAIMED IN THIS ARTICLE 18.

18.1.1. THE PURCHASE, OCCUPANCY AND USE OF A LOT,
THE COMMON AREAS, AND ANY PORTION THEREOF, IS MADE AFTER
CAREFUL READING, CONSIDERATION AND WITH AN UNDERSTANDING OF
ALL OF THE TERMS, DISCLAIMERS, CONDITIONS AND WAIVERS SET FORTH
IN THIS ARTICLE 18.



18.1.2. EACH PURCHASER, OCCUPANT, AND USER
ACKNOWLEDGES AND AGREES THAT THIS ARTICLE 18 IS A MATERIAL
INDUCEMENT TO DECLARANT AND/OR BUILDER TO SELL AND CONVEY A
LOT AND THE COMMON AREAS APPURTENANT THERETO.

18.1.3. THE PROVISIONS OF THIS ARTICLE EIGHTEEN IS FOR
THE BENEFIT OF DECLARANT AND BUILDER, WHICH WILL BE FULLY
PROTECTED HEREBY.

18.2. NOTICES AND DISCLAIMERS CONCERNING OTHER
CONSTRUCTION ACTIVITIES.

ALL OWNERS, OCCUPANTS AND USERS OF LOTS AND COMMON
AREAS ARE HEREBY PLACED ON NOTICE THAT DECLARANT AND/OR
BUILDER, AND THEIR AGENTS, CONTRACTORS, SUBCONTRACTORS,
LICENSEES AND OTHER DESIGNEES WILL, FROM TIME TO TIME, CONDUCT
CONSTRUCTION AND OTHER ACTIVITIES WITHIN OR IN PROXIMITY TO THE
PROPERTIES. BY ACCEPTANCE OF A DEED OR OTHER CONVEYANCE OR
MORTGAGE, LEASEHOLD, LICENSE OR OTHER INTEREST, AND BY USE OF
ANY PORTION OF A LOT OR COMMON AREAS, EACH OWNER, OCCUPANT
AND USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES:
(1) THAT NONE OF THE AFORESAID ACTIVITIES ARE NUISANCES, NOXIOUS
OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY; (2) NOT
TO ENTER UPON, OR ALLOW THEIR CHILDREN OR OTHER PERSONS UNDER
THEIR CONTROL OR DIRECTION TO ENTER UPON (REGARDLESS OF
WHETHER ENTRY IS A TRESPASS OR OTHERWISE) ANY PROPERTY WITHIN
OR IN PROXIMITY TO THE PROPERTIES WHERE THE ACTIVITY IS BEING
CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF
ENTRY, SUCH AS AT NIGHT OR OTHERWISE DURING NON-WORKING
HOURS); (3) DECLARANT, BUILDER, AND THE OTHER AFORESAID RELATED
PARTIES ARE NOT LIABLE FOR ANY LOSSES, DAMAGES (COMPENSATORY,
CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR DEATHS
ARISING FROM OR RELATING TO THE AFORESAID ACTIVITIES; (4) ANY
PURCHASE OR USE OF ANY PORTION OF A LOT OR COMMON AREAS, IS
MADE WITH FULL KNOWLEDGE OF THE FOREGOING; AND (5) THIS
ACKNOWLEDGMENT AND AGREEMENT IS A MATERIAL INDUCEMENT TO
DECLARANT AND/OR BUILDER TO SELL, CONVEY, LEASE AND ALLOW THE
USE OF A LOT AND THE APPLICABLE PORTION OF THE COMMON AREAS
AND THE PROPERTIES.



18.3. NOTICES AND DISCLAIMERS CONCERNING WATER BODIES.

18.3.1. THE DECLARANT, BUILDER, THE ASSOCIATION AND
THEIR OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES,
MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS
(COLLECTIVELY, THE "LISTED PARTIES") ARE NOT LIABLE OR
RESPONSIBLE FOR MAINTAINING OR ASSURING THE SAFETY, WATER
QUALITY OR WATER LEVEL OF A LAKE OR OTHER WATER BODY WITHIN
THE PROPERTIES, EXCEPT AS THAT RESPONSIBILITY MAY BE
SPECIFICALLY IMPOSED BY, OR CONTRACTED FOR WITH, AN APPLICABLE
GOVERNMENTAL AUTHORITY; AND UNDER THOSE CIRCUMSTANCES ONLY
THE ENTITY RESPONSIBLE WILL BE LIABLE TO THE GOVERNMENTAL
AUTHORITY. FURTHER, NONE OF THE LISTED PARTIES ARE LIABLE FOR
ANY PROPERTY DAMAGE, PERSONAL INJURY OR DEATH OCCURRING IN,
OR OTHERWISE RELATED TO, ANY WATER BODY, ALL PERSONS USING
THEM DO SO AT THEIR OWN RISK.

18.3.2. ALL OWNERS AND USERS OF A LOT LOCATED
ADJACENT TO OR HAVING A VIEW OF ANY OF THE WATER BODIES AGREE
BY VIRTUE OF THEIR ACCEPTANCE OF THE DEED TO OR USE OF A LOT , TO
RELEASE THE LISTED PARTIES FROM ALL CLAIMS FOR ANY AND ALL
CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN THOSE WATER
BODIES.

18.3.3. ALL PERSONS ARE HEREBY NOTIFIED THAT FROM
TIME TO TIME ALLIGATORS AND OTHER WILDLIFE INHABIT AND ENTER
INTO WATER BODIES WITHIN OR NEARBY THE PROPERTIES AND MAY POSE A
THREAT TO PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED
PARTIES ARE UNDER NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY
MANNER WARRANT OR INSURE AGAINST, ANY DEATH, INJURY OR DAMAGE
CAUSED BY WILDLIFE.

18.4. NOTICES AND DISCLAIMERS CONCERNING DECLARANT:
CONSTRUCTION, DEVELOPMENT AND SALE.

EXCEPT AS DECLARANT AND/OR BUILDER MAY OTHERWISE
EXPRESSLY PROVIDE BY WRITTEN CONTRACT, THE CONSTRUCTION,
DEVELOPMENT, AND SALE BY DECLARANT AND/OR BUILDER OF ANY LOT,
COMMON AREAS OR OTHER PROPERTY OR IMPROVEMENTS WITHIN THE
PROPERTIES IS WITHOUT WARRANTY, AND NO WARRANTIES OF FITNESS,






Appendix B N

(Reference: Article 9, Section €)

This covenant shall only be applicable if the Declarant conveys Lots to third party purchasers other than the
Builder, its successors and assigns, or any other sub-developer. This covenant shall not apply to the Builder, its
successors and assigns, or any other sub-developer.

TERMS AND CONDITIONS OF:
COVENANT SETTING DEADLINE FOR LOT OWNER OBTAINING BUILDING PERMIT AND
COMPLETING CONSTRUCTION OF HOME AND
OWNER'S GRANT OF EXCLUSIVE AND IRREVOCABLE OPTION TO DECLARANT.

1. Conditions Precedent to Declarant Exercising Declarant's Option. The Declarant's right to exercise
Declarant's Option is subject to the satisfaction of either of the following conditions precedent:

1.1. The Owner's failure to obtain a building permit (as well as all other permits necessary) to
construct a Home on the Lot, within twenty-four (24) months of the date of the Owner's initial purchase of the Lot;
or

1.2. The Owner's failure to complete the construction of a Home on the Lot, within thirty (30)
months of the date of the Owner's initial purchase of the Lot, or within six (6) months of the date the Owner
obtains its building permit if the Owner obtains a building permit (as well as all other permits necessary) to
construct the Home on the Lot within twenty-four (24) months of the date of the Owner's initial purchase of the
Lot.

1.2.1. For the purpose of this Appendix B the date of a Owner's initial purchase of the Lot
means the date of recording the initial deed conveying the Lot from the Declarant to the Owner.

2. Purchase Price and Terms of Lot Repurchase Following Exercise of Declarant's Option. Following
the satisfaction of either of the conditions precedent set forth in 1.1 or 1.2., the Declarant shall have the right
(but not the duty) to exercise Declarant's Option. If the Declarant, in its sole discretion, chooses to exercise the
Declarant's Option, it may do so by giving written notice of its election to exercise Declarant's Option to the
Owner at the address shown on the deed that conveyed the Lot to the Owner. Notice shall be given by
certified mail, return receipt requested. Notice shall be considered given on the date mailed by Declarant.
Following Declarant's notice to the Owner of Declarant's election to exercise Declarant's Option, the Owner
shall convey the Lot to the Declarant in accordance with the following covenants:

2.1. The sales price to be paid by Declarant and accepted by the Owner shall be calculated and
paid as follows:

1) the sales price to be paid by the Declarant shall be eighty percent
(80%) of the purchase price of the Lot paid by the Owner (the "purchase
price");

2) the net proceeds paid to the Owner shall be the purchase price less the
total of the following:

a. the amount necessary to satisfy and release all mortgages,
liens, judgments and claims encumbering the Lot; and to cure any
title defects or irregularities that actually impair title or could
reasonably be expected to expose the grantee to adverse claims or
litigation;



APPENDIXD

(Reference: Article 12, Section 4)

ARBITRATION OF CLAIMS

Builder, its successors and assigns shall have all of the same rights as Declarant as to Claims against the
Builder

1. Arbitration of Claims. Warranty, negligence or other claims against the Declarant, Builder, or any
person or entity having a right of contribution from, or being jointly and severally liable with, the Declarant
and/or Builder (collectively the "Claim") relating to the design, construction, furnishing or equipping of The
Properties, must be adjudicated pursuant to binding arbitration, rather than civil litigation, as permitted by the
Florida Arbitration Code (the "Code"), Chapter 682, Florida Statutes; arbitration must be conducted only in
the following manner:

1.1. The person or entity making the Claim, including, but not limited to, the Association, any
Sub-Developer, or any Owner ( collectively the "Claimant"), must give the Declarant written notice of the
Claim. The Claimant's notice must specify with particularity the basis of the Claim and include a true and
complete copy of each study, survey or other document supporting or forming the basis of the Claim.

1.2. Within thirty (30) days of Declarant's receipt of the Claimant's notice of the Claim, the
Declarant will hire, at its own expense, a duly licensed engineer or architect, as appropriate (the "Arbitrator")
to serve as the arbitrator of the Claim pursuant to the Code. The Arbitrator must be independent of the
Declarant and the Claimant, not having any then current business relationship with the Declarant or Claimant,
other than by virtue of being the Arbitrator. Upon selecting the Arbitrator, the Declarant must notify the
Claimant in writing of the name and address of the Arbitrator.

1.3. Within thirty (30) days after the Declarant notifies the Claimant of the name and address of
the Arbitrator, the Claimant and the Declarant are permitted to provide the Arbitrator with pertinent materials to
assist the Arbitrator in rendering his findings.

1.4. If the Claimant or Declarant requests that a conference be held to discuss the Claim, the
conference will be held, and the Arbitrator will establish reasonable procedures, guidelines and ground rules
for the conduct of the conference. At the conference the Claimant and the Declarant are entitled to
representation by a member in good standing of the Florida Bar and any other expert witness . In the event a
conference is held, the sixty (60) day time period referenced in 1.5 will be extended as the Arbitrator deems
warranted. At the conference, the Arbitrator will notify the Declarant and Claimant of the date when the
Arbitrator will issue the Final Report.

1.5. Within sixty (60) days from the date of his appointment, the Arbitrator will review the Claim
and supporting materials, the relevant portions of The Properties and all appropriate plans, specifications and
other documents relating thereto, and render a written report (the "Final Report") to the Declarant and the
Claimant setting forth, on an item by item basis, his findings with respect to the Claim and the suggested
method of correction of those items of the Claim he determines valid. If the Declarant requests, by written
notice to the Arbitrator, the Arbitrator will specify the estimated cost of the correction of each item of the Claim he
determines valid and will offset therefrom costs reasonably attributable to the Claimant, as the case may be,
for failure to maintain or mitigate or to any contributory or comparative negligence, in all cases whether chargeable
to the Claimant or to persons or entities other than Declarant.

1.6. The Declarant has one hundred eighty (180) days after receipt of the Final Report in which
to: (i) correct the items of the Claim the Arbitrator determines valid; or (ii) pay to the Claimant the amount
estimated by the Arbitrator to be the cost of correction of any item of the Claim the Arbitrator determines valid
less the offset referred to in 1.5 above; or (iii) any combination of (i) and (ii).



1.7. As to those items of the Claim the Declarant elects to correct, upon completion of all
corrective work the Declarant will notify the Arbitrator in writing (with a copy of the notice to the Claimant) and
the Arbitrator will inspect the corrected items and render a written report (the "Remedial Report") to the
Declarant and the Claimant confirming those items of the Claim have or have not been corrected. The
procedure may be repeated as often as necessary until all items of the Claim have been corrected.

1.8. For all purposes, the Arbitrator's Final Report and Remedial Report constitute binding and
enforceable arbitration awards as defined in Section 682.09 of the Code and any person or entity affected by
either or both of those reports has the right to seek the enforcement of either or both of them in a court of
competent jurisdiction. Moreover, no Claimant (or potential Claimant) has the right to seek separate judicial
relief with respect to warranty, negligence or other claims, or to seek to vacate the aforementioned arbitration
awards, except in accordance with the Code, and then only upon the specific grounds and in the specified
manner for the vacation of awards as established by Section 682.13 of the Code.

1.9. The Arbitrator is not liable to the Claimant or the Declarant by virtue of the performance of
Arbitrator's services hereunder.

1.10. The procedures set forth in this Appendix D are the only means by which disputes as to
Association finances (including, without limitation, the Declarant's payment of assessments, deficit funding
obligations, if any, the handling of reserves and the keeping of accounting records), will be addressed. In the
event of Claims related to Association finances, the Arbitrator must be a Certified Public Accountant who: (i)
is a member of the Community Associations Institute; and (ii) meets the independence test set forth in 1.2.

1.11. In the event of any dispute as to the legal effect or validity of any Claim (e.g., as to standing,
privity of contract, statute of limitations or !aches, failure to maintain or mitigate, existence of duty,
foreseeability, comparative negligence, the effect of disclaimers orthe interpretation of this Declaration or any
Development Document as it applies to the Claim), those disputes must be submitted to Arbitration, as herein
provided; the Arbitrator must be a member in good standing of The Florida Bar chosen by the Declarant, which
Arbitrator must be independent of the Declarant and the Claimant as set forth in 1.2. In that event, all time
deadlines which cannot be met without the resolution of disputed matters will be suspended for that time as
the Arbitration provided for in this 1.11. continues until final resolution.



